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DETAILED ACTION 

1. Claims 1-29 are pending in this application and presented for examination. 

Claim Objections 

2. As to claim 12, the examiner is unclear of the meaning of "said first peer is accessed 
by said peer-to-peer network". A peer being accessed by a network could mean either 
individual peers in the network accessing the first peer, the network as a whole accessing the 
peer, or some other meaning unknown to the examiner. Furthermore, the network as a 
whole accessing the first peer, wherein the first peer is itself a part of the network, is not 
clearly defined to the examiner. It may have been intended for the meaning of this phrase to 
be "said first peer is accessed by at least one of said peers, in said list of peers, in said peer-to- 
peer network" or some similar phrasing. Clarification is respectfully requested. 

Claim Rejections - 35 USC§ 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the appHcant regards as his invention. 
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4. Claims 14-20 and 26-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. As to claim 14, the phrase "said peers" lacks antecedent basis. 

6. As to claim 26, the phrase "said channel" lacks antecedent basis. 

7. As to claims 27-28, the phrase "said asset" lacks antecedent basis. 

CMm Rejections - 35 USC§ 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the applicant for a patent. 



9. Claims 1-3 and 7-11 are rejected under 35 U.S.C. 102(a) as being anticipated by Jones 
et al. (Jones), U.S. Pubhcation No. 2002/0198930 Al. 
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10. As to claim 1, Jones discloses a method for operating a client to retrieve desired 
content (Fig. 4, item 402), said method comprising: 

checking availability of said desired content (Fig. 4, item 404; [0031], In. 1-10, a check 
is made to see if the requested file piece is available from another cHent in the peer-to-peer 
network) from other chents (Fig. 4, item 406; [0031], In. 7-10) on a peer-to-peer network 
(Fig. 1; [0007], In. 1-3 and 7-9, "chent then functions as a peer-to-peer server and downloads 
the requested file piece to the second client"); 

if said content is available from at least one of said other clients (Fig. 4, item 404; 
[0031], In. 1-4), retrieving said content from at least one of said other chents via said peer-to- 
peer network (Fig. 4, item 406; [0031], In. 7-10); and 

if said content is not available from at least one of said other chents ([0031], In. 4-7), 
retrieving said content from a content server of said peer-to-peer network (Fig. 4, item 405; 
[0031], hi. 4-7). 

11. As to claim 2, Jones discloses retrieving said content from at least one of said other 
chents (Fig. 4, item 406; [0031], In. 7-10) comprises: 

retrieving a first portion of said content from a first other client of said peer-to-peer 
network ([0030], hi. 5-11); and 
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retrieving a second portion of said content from a second other client of said peer-to- 
peer network ([0033], In. 2-11). 

12. As to claim 3, Jones discloses said content server feeds said content into said peer-to- 
peer network ([0030], In. 5-11; [0033], In. 2-11; master server breaks a large file into pieces 
and feeds it to cHents in the peer-to-peer network, the cHents in turn providing the pieces to 
other clients). 

13. As to claim 7, Jones discloses said desired content is retrieved as a plurahty of packets 
([0017], In. 1-4, the Internet and TCP/IP are packet-based). 

14. As to claim 8, Jones discloses prior to retrieving said desired content from at least one 
other client ([0031], In. 1-4), retrieving a header associated with said plurahty of packets 
from said content server ([0031], In. 7-10; in order to redirect the client to a peer-to-peer 
server, a destination address of peer-to-peer server must be known, destination addresses 
known to be contained in the header of packets), said header comprising information 
identifying said packets ([0031], In. 7-10; headers are known to contain an identification 
field; in order to identify the content to be downloaded from the peer-to-peer server by the 
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client, the master server must not only identify the destination address of the peer-to-peer 
server, it must also identify the content to be downloaded from the peer-to-peer server). 

15. As to claim 9, Jones discloses verifying reception of said plurality of packets ([0035], 
hi. 3-8); and 

if one of said pluraHty of packets has been corrupted in reception, repeating retrieval 
of said corrupted packet ([0037], In. 4-12, "the chent can determine which piece of the file 
needs to be retransmitted"). 

16. As to claim 10, Jones discloses verifying reception of said plurahty of packets ([0035], 
In. 3-8); and 

if one of said pluraHty of packets has been corrupted in reception ([0035], In. 3-8, "the 
clients can accurately teU if any of the peer-to-peer servers have corrupted their respective 
file pieces"), retrieving an uncorrupted packet from another source ([0037], In. 4-12, "the 
master server can then retransmit the necessary file piece") and replacing said corrupted 
source packet with said uncorrupted packet ([0037], In. 4-12). 
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17. As to claim 11, Jones discloses a method for operating a peer-to-peer network (Fig. 1; 
[0007], In. 1-3 and 7-9, "client then functions as a peer-to-peer server and downloads the 
requested file piece to the second cHent"), said method comprising: 

sending a Hst of peers ([0033], In. 2-11; 650 cHents attempt to connect to the master 
server, but the master server only facilitates downloads directly for 65 of the chents, the 
remaining chents are served by a peer, wherein each peer is given a hst of ten chents to 
service) from a content broker ([0033], In. 2-11, "master server") to a first peer ([0033], In. 2- 
11, "first 65 machines") in a peer-to-peer network (Fig. 1; [0007], hi. 1-3 and 7-9, "chent then 
functions as a peer-to-peer server and downloads the requested file piece to the second 
client"); and 

employing a push method ([0033], In. 2-11; the first 65 chents are instructed to send 
content to the remaining peers, clearly this is a push method, because the initial 650 clients 
aU attempt to contact the server through a puU method, only thereafter is the method of 
having 65 of those chents serve as peer-to-peer servers set up by the server) to send content 
([0033], In. 2-11, "attempt to download the same 650-MB file... receive a piece of the file and 
share it. . .") from said first peer ([0033], hi. 2-1 1, "first 65 machines. . . share it. . .") to a second 
peer ([0033], In. 2-11, "share it with at least ten other client machines.") belonging to said list 
of peers ([0033], In. 2-11, each of the first 65 machines has a hst of ten other client machines 
to share their respective file with). 
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18. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

19. Claims 1 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by Pinho et 
al. (Pinho); GloVE: A Distributed Environment for Low Cost Scalable VoD Systems*; 28-30 
Oct.2002; IEEE; Proceedings of the 14th Symposium on Computer Architecture and High 
Performance Computing. 

20. As to claim 1, Pinho discloses a method for operating a client to retrieve desired 
content (Abstract, In. 1-5), said method comprising: 

checking availability of said desired content from other chents on a peer-to-peer 
network (Page 2, paragraph 5, In. 8-10, "chent become video content providers of other 
clients"; Page 3, Fig. 2; Page 3, right column, "2. If in the moment that a second cHent issues a 
request the first video block remains in its local buffer, it wiU become the provider of a new 
multicast group composed initially by the requester."); 

if said content is available from at least one of said other clients, retrieving said 
content from at least one of said other chents via said peer-to-peer network (Page 2, 
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paragraph 5, In. 8-10, "client become video content providers of other clients"; Page 3, Fig. 2; 
Page 3, right column, "2. If in the moment that a second client issues a request the first video 
block remains in its local buffer, it wiU become the provider of a new multicast group 
composed initially by the requester."); and 

if said content is not available from at least one of said other clients, retrieving said 
content from a content server of said peer-to-peer network (Page 3, Fig. 2; Page 4, left 
column. In. 1-2, "Otherwise, the server starts a new stream to the cHent."). 

21. As to claim 11, Pinho discloses a method for operating a peer-to-peer network (Page 
2, paragraph 5, In. 8-10, "client become video content providers of other clients"; Page 3, Fig. 
2; Page 3, right column, "2. If in the moment that a second client issues a request the first 
video block remains in its local buffer, it wiU become the provider of a new multicast group 
composed initially by the requester."), said method comprising: 

sending a hst of peers (Page 3, section 2.1, paragraph 3, In. 1-9; the manager gives an 
earlier chent a multicast Hst of peers) from a content broker (Page 3, section 2.1, paragraph 3, 
In. 1-9, "the manager") to a first peer (Page 3, section 2.1, paragraph 3, In. 1-9, "an earlier 
client") in a peer-to-peer network (Page 2, paragraph 5, In. 8-10, "client become video 
content providers of other cHents"; Page 3, Fig. 2; Page 3, right column, "2. If in the moment 
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that a second client issues a request the first video block remains in its local buffer, it will 
become the provider of a new multicast group composed initially by the requester."); and 

employing a push method (Page 3, section 2.1, paragraph 3, In. 1-9; the manager 
receives a pull request from a cHent, but instead uses a push method to instruct an earHer 
client to multicast its stream to requesting clients; Page 3, Fig. 2) to send content (Page 3, 
section 2.1, paragraph 3, In. 1-9, "a given video") from said first peer (Page 3, section 2.1, 
paragraph 3, hi. 1-9, "an earHer client") to a second peer (Page 3, section 2.1, paragraph 3, hi. 
1-9, "a cHent requests a given video. . . create a new chain establishing a new complete 
multicast stream from an earHer client") belonging to said Hst of peers (Page 3, section 2.1, 
paragraph 3, In. 1-9; the manager gives an earHer client a multicast Hst of peers; Page 3, Fig. 
2). 

22. The foUowing is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an appHcation for patent, pubHshed under section 122(b), by another 
filed in the United States before the invention by the appHcant for patent or (2) a patent granted on an 
apphcation for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an appHcation filed in the United States only if the international 
application designated the United States and was pubHshed luider Article 21(2) of such treaty in the EngHsh 
language. 
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23. Claims 22, 25-26, and 28-29 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Humphrey et al. (Humphrey), U.S. 2004/0003039 Al. 

24. As to claim 22, Humphrey discloses a method for operating a pubhsher server to 
distribute content (Fig. 5, item 514; [0059], In. 9-12), said method comprising: 

preparing said content for distribution ([0059], In. 9-12; [0061], In. 1-4; content 
contributors edit or add content and submit changes to the content submission server); 

transferring said content to a content server (Fig. 5, items 510 a and 510 b; [0063], In. 
1-4; the content repository contains the files submitted to the content submission server by 
authorized content contributors, therefore the content repository is a content server); and 

transferring information identifying said content to a catalog server (Fig. 5, items 206, 
510 a, and 510 b; [0061], In. 1-4; content contributors submit modifications to the content 
index via the content submission server; [0063], In. 1-4; content submissions are transferred 
to the content repository, the content repository dehvers files referred to by the content 
index; [0066], In. 5-7; the LPG distributes a catalog, and is therefore a catalog server; [0066], 
In. 7-9; aU information, including information identifying said content to a catalog server 
flows through the LPG to the limited client, as the LPG is acting as a proxy); and 

wherein clients retrieve said content either directly or indirectly from said content 
server after retrieving said identifying information from said catalog server ([0063], In. 4-8). 
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25. As to claim 25, Humphrey discloses said information identifying said content (Fig. 5, 
items 206, 510 a, and 510 b; [0061], In. 1-4; content contributors submit modifications to the 
content index via the content submission server; [0063], Ln. 1-4; content submissions are 
transferred to the content repository, the content repository dehvers files referred to by the 
content index; [0066], hi. 5-7; the LPG distributes a catalog, and is therefore a catalog server; 
[0066], In. 7-9; aU information, including information identifying said content to a catalog 
server flows through the LPG to the hmited chent, as the LPG is acting as a proxy) comprises 
information identifying a channel to which said content belongs ([0058], In. 8-10, "individual 
content index entries can fit into one of several categories such as patches, game content 
updates or news"). 

26. As to claim 26, Humphrey discloses said channel comprises an asset ([0058], In. 8-10, 
"individual content index entries can fit into one of several categories such as patches, game 
content updates or news"). 

27. As to claim 28, Humphrey discloses said asset is a news program ([0058], In. 8-10, 
"individual content index entries can fit into one of several categories such as. . . news"). 



Application/Control Number: 10/717,176 Page 13 

Art Unit: 2152 

28. As to claim 29, Humphrey discloses prior to preparing said content, retrieving said 
content from a content source ([0059], In. 9-12; [0061], In. 1-4; content contributors edit or 
add content and submit changes to the content submission server, the content must be 
retrieved from either a human user or computer system). 

C3aim Rejections - 35 USC§ 103 

29. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for aU 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

30. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, in view of 
Pitkin et al. (Pitkin), U.S. Patent No. 5,341,477. 

31. As to claim 4, Jones discloses the invention substantially as in parent claim 1, 
including a master server selects a peer-to-peer server based on availability ([0034], In. 3-13), 
but is silent on a content broker selects said content server based on at least one of cost and 
availabihty. 
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However, Pitkin discloses a content broken selects a content server based on 
availability (Abstract, In. 1-4 and 9-13, "available resource capacity"). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones by including a content server to select a content 
server based on availabiHty as taught by Pitkin in order to suggest the best server based on 
network pohcy and available resource capacity (Pitkin: Abstract, In. 9-13). 

32. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, in 
view of Shteyn, U.S. Pubhcation No. 2002/0116471 Al. 

33. As to claim 5, Jones discloses the invention substantially as in parent claim 1, 
including said desired content (Fig. 4, item 403), but is silent on said desired content is a 
song. 

However, Shteyn discloses desired content is a song ([0016], hi. 3-9, "songs"). 
Furthermore, Shteyn also discloses the use of peer-to-peer networking as the 
broadcasting system for content material ([0004], hi. 3-8, "peer-to-peer network"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Jones by including songs as desired content as 
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taught by Shteyn as songs are one of the most sought after types of media on the Internet, 
especially in peer-to-peer environments such as Napster, etc. 

34. As to claim 6, Jones discloses the invention substantially as in parent claim 1, 
including said desired content (Fig. 4, item 403), but is silent on said desired content is a 
song. 

However, Shteyn discloses desired content is a news program ([0016], In. 3-9, "sports 
events, news stories, entertainment programs"). 

Furthermore, Shteyn also discloses the use of peer-to-peer networking as the 
broadcasting system for content material ([0004], In. 3-8, "peer-to-peer network"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Jones by including news programs as desired 
content as taught by Shteyn as news is a commonly distributed genre of media on the 
Internet. 

Additionally, the definition of a news program is quite broad. The posting of radio 
shows, television shows, posts with information, etc. aU could fall in the heading of news 
programs. Users in peer-to-peer environments share a wide variety of information and are 
known to share speeches, news excerpts or "sound bites", etc. 
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35. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, in view 
of Takeda et al. (Takeda), U.S. Publication No. 2004/0139228 Al. 

36. As to claim 12, Jones discloses the invention substantially as in parent claim 11, 
including said first peer is accessed by said peer-to-peer network (Fig. 1; [0007], In. 1-3 and 
7-9, "client then fiinctions as a peer-to-peer server and downloads the requested file piece to 
the second chent"), but is silent on said first peer is accessed by said peer-to-peer network via 
a network address translation mechanism. 

However, Takeda discloses said first peer is accessed by said peer-to-peer network via 
a network address translation mechanism ([0102], In. 5-7 and 10-13). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones by accessing the peer-to-peer network via a 
network address translation mechanism as taught by Takeda in order to allow multiple users 
to share a single IP address (Takeda: [0002], In. 5-8) in order to address the problem of 
having a hmited number of IP addresses available under the current high demand for IP 
addresses (Takeda: [0002], hi. 3-5). 



37. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, in view 
of Jones et al. (Jones II), U.S. PubHcation No. 2002/0198929 Al. 
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38. As to claim 13, Jones discloses the invention substantially as in parent claim 11, 
including said first peer ([0033], In. 2-11, "first 65 machines") and the master server 
monitoring available downloading bandwidth ([0032], In. 1-4 and 7-9, "potential bandwidth 
added by those servers. . . the greater the load, the smaller the pieces given from the master 
server and the greater the dependency on the peer-to-peer servers") and initiating transfer of 
content pursuant to said push method when excess downloading bandwidth is unavailable at 
the master server ([0032], hi. 1-4 and 7-9, "potential bandwidth added by those servers. . . the 
greater the load, the smaller the pieces given from the master server and the greater the 
dependency on the peer-to-peer servers"), but is silent on said first peer monitors available 
downloading bandwidth and initiates transfer of content pursuant to said push method when 
excess downloading bandwidth is available. 

However, Jones II discloses said first peer monitors available downloading bandwidth 
([0030], "cHents would be allowed to delegate. . . bandwidth Hmits") and initiates transfer of 
content pursuant to said push method when excess downloading bandwidth is available 
([0030]; a bandwidth Hmit causes peer-to-peer sharing to limit further content dehvery once 
a bandwidth limit is reached; such a Hmit prevents connections at this point, and limits the 
transfer rate of the current connections to the bandwidth Hmit). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones by enabling said first peer to monitor available 
downloading bandwidth and initiate transfer of content pursuant to said push method when 
excess downloading bandwidth is available as taught by Jones 11 in order to allow a user to 
specify a bandwidth limit (Jones 11: [0030], "clients would be allowed to delegate. . . 
bandwidth limits") in order to prevent a undesirably high amount of bandwidth being 
devoted to peer-to-peer sharing, which would Hmit the user's ability to adequately engage in 
other activities requiring bandwidth. 

Such a proposed modification would be even more obvious in light of the fact that 
both cited references are by Jeffrey Allen Jones and Douglas Scott Rothert filed on the same 
date of June 25, 2001 and both are assigned to International Business Machines Corporation. 
Therefore, modifying Jones with Jones 11 would be extremely obvious to one of ordinary skill 
in the art. 



39. Claims 14 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones, in view of Shareaza; 5/27/03. 
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40. As to claim 14, Jones discloses a method for operating a content distribution network 
(Fig. 1; [0007], In. 1-3 and 7-9, "client then functions as a peer-to-peer server and downloads 
the requested file piece to the second client"), said method comprising: 

sending each of said plurality of clients Hst information to identify network peers of 
said peers ([0033], In. 2-11; 650 clients attempt to connect to the master server, but the 
master server only faciHtates downloads directly for 65 of the cHents, the remaining clients 
are served by a peer, wherein each peer is given a list of ten chents to service), said hst 
information identifying at least one dedicated content server and at least one client peer 
([0033], In. 2-11; "master server" and "client machines"; [0034], In. 3-13, "list of peer-to-peer 
mirrors"). 

Jones is silent on assigning a plurality of clients to a plurahty of peer-to-peer 
networks; and 

distributing content via said plurahty of peer-to-peer networks. 

However, Jones defines assigning a plurahty of clients to a single peer-to-peer 
network (Fig. 1; [0007], In. 1-3 and 7-9, "chent then functions as a peer-to-peer server and 
downloads the requested file piece to the second chent"; [0033], In. 2-11, "share it with at 
least ten other chent machines."); and 

distributing content via said single peer-to-peer network ([0031], In. 1-10). 
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Jones is only silent on a plurality of peer-to-peer networks. However, clearly the 
network of Jones may be established multiple times at multiple sites. It is known in the field 
of computer networking to replicate systems and methods at multiple locations. 

Additionally, Shareaza discloses assigning a plurality of cHents to a plurality of peer- 
to-peer networks (Right column, section "What is Shareaza?", "Shareaza is a Peer-to- Peer 
client for Windows which allows you to download files of any type found on several popular 
P2P networks."); and 

distributing content via said plurality of peer-to-peer networks (Right column, 
section "What is Shareaza?", "Shareaza is a Peer-to-Peer client for Windows which allows 
you to download files of any type found on several popular P2P networks."). 

Interconnecting a plurahty of peer-to-peer networks has the clear benefit of widening 
the amount of files available to a chent. Additionally, files rephcated across multiple peer-to- 
peer networks may be downloaded simultaneously from every available network (Shareaza: 
Left column, paragraph 2, "When downloading a file, it can be swarmed from aU connected 
networks simultaneously"). The ability to swarm from multiple networks increases the 
availability of files and increases download speed. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones by including a plurahty of peer-to-peer networks. 
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as opposed to a single peer-to-peer network, as taught by Shareaza in order to gain the 
aforementioned benefits (see the preceding paragraph). 

41. As to claim 21, Jones discloses a method for operating a content distribution network 
(Fig. 1; [0007], In. 1-3 and 7-9, "cHent then functions as a peer-to-peer server and downloads 
the requested file piece to the second client"), said method comprising: 

sending each of said plurality of chents hst information to identify network peers of 
said chents ([0033], In. 2-11; 650 chents attempt to connect to the master server, but the 
master server only facilitates downloads directly for 65 of the clients, the remaining clients 
are served by a peer, wherein each peer is given a hst of ten clients to service); and 

refreshing said hst over time to include only available peers (Fig. 5, item 505; [0034], 
In. 3-13, "The master server then removes the down peer-to-peer server from the list of peer- 
to-peer mirrors"). 

Jones is silent on assigning a plurahty of clients to a plurahty of peer-to-peer 
networks. 

However, Jones defines assigning a plurahty of clients to a single peer-to-peer 

network (Fig. 1; [0007], In. 1-3 and 7-9, "client then functions as a peer-to-peer server and 
downloads the requested file piece to the second chent"; [0033], In. 2-11, "share it with at 
least ten other chent machines.") 



Application/Control Number: 10/717,176 Page 22 

Art Unit: 2152 

Jones is only silent on a plurality of peer-to-peer networks. However, clearly the 
network of Jones may be established multiple times at multiple sites. It is known in the field 
of computer networking to replicate systems and methods at multiple locations. 

Additionally, Shareaza discloses assigning a plurality of cHents to a plurality of peer- 
to-peer networks (Right column, section "What is Shareaza?", "Shareaza is a Peer-to- Peer 
client for Windows which allows you to download files of any type found on several popular 
P2P networks."). 

Interconnecting a plurahty of peer-to-peer networks has the clear benefit of widening 
the amount of files available to a client. Additionally, files rephcated across multiple peer-to- 
peer networks may be downloaded simultaneously from every available network (Shareaza: 
Left column, paragraph 2, "When downloading a file, it can be swarmed from aU connected 
networks simultaneously"). The ability to swarm from multiple networks increases the 
availability of files and increases download speed. 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Jones by including a plurahty of peer-to-peer networks, 
as opposed to a single peer-to-peer network, as taught by Shareaza in order to gain the 
aforementioned benefits (see the preceding paragraph). 
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42. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones and 
Shareaza as appUed to claim 14 above, and further in view of Pitkin. 

43. As to claim 15, Jones and Shareaza disclose the invention substantially as in parent 
claim 14, including said hst information ([0034], In. 3-13, "hst of peer-to-peer mirrors"), but 
are silent on said hst information comprises a plurality of dedicated content servers ranked 
by priority. 

However, Pitkin discloses list information comprising a plurality of dedicated content 
servers ranked by priority (Col. 11, In. 51-52, "multiple server hsts having different 
priorities"). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones and Shareaza ranking a plurality of dedicated 
content servers by priority as taught by Pitkin in order to first attempt to connect to most 
desired servers and then, if the most desired servers are unavailable, attempt to connect to 
less desired servers without the need for user intervention (Pitkin: Col. 11, In. 54-60). 

44. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, 
Shareaza, and Pitkin as applied to claim 15 above, and further in view of O'Toole, Jr. 
(O'Toole), U.S. Patent No. 7,320,131 Bl. 
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45. As to claim 16, Jones, Shareaza, and Pitkin disclose the invention substantially as in 
parent claim 15, including said priority ranking (Col. 11, In. 51-52, "multiple server lists 
having different priorities"), but are silent on said priority ranking is based on cost. 

However, O'Toole discloses a priority ranking based on cost (Abstract, In. 3-11; Col. 6, 
hi. 59-62). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Jones, Shareaza, and Pitkin by ranking priority based on 
cost as taught by O'Toole in order to choose servers that can handle requests in a cost- 
efficient manner (O'Toole: Col. 6, hi. 59-62). 

46. As to claim 17, Jones, Shareaza, and Pitkin disclose the invention substantially as in 
parent claim 15, including said priority ranking (Col. 11, In. 51-52, "multiple server lists 
having different priorities"), but are silent on said priority ranking is based on available 
bandwidth. 

However, O'Toole discloses a priority ranking based on available bandwidth 
(Abstract, In. 3-11; Fig. 2A; Fig. 3C; Col. 13, In. 25-35, "generates a usage metric... such as 
the bandwidth level. . ."; Col. 13, In. 51-58, "chooses one of the resources. . . to respond to the 
request. . . by comparing the economic metric for each resource. . . e.g. select a server by 



Application/Control Number: 10/717,176 Page 25 

Art Unit: 2152 

comparing the cost estimates"; the available servers are ranked based on cost estimates, the 
cost estimates being, at least in part, based on bandwidth usage). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Jones, Shareaza, and Pitkin by ranking priority based on 
available bandwidth as taught by O'Toole in order to choose servers that can handle requests 
in a cost-efficient manner (O'Toole: Col. 6, In. 59-62), cost being reliant upon bandwidth 
usage (O'Toole: Col. 2, hi. 3-5). 

47. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, 
Shareaza, and Pitkin as applied to claim 15 above, and further in view of Ishida et al. (Ishida), 
U.S. PubHcation No. 2002/0116479 Al. 

48. As to claim 18, Jones, Shareaza, and Pitkin disclose the invention substantially as in 
parent claim 15, including said priority ranking (Col. 11, In. 51-52, "multiple server lists 
having different priorities"), but are silent on said priority ranking varies over time of day. 

However, Ishida discloses a priority ranking (Abstract, In. 4-6; Fig. 3, "HIGH-LEVEL 
SERVERS" and "GENERAL-LEVEL SERVERS") that varies over time of day ([0104], In. 1-8). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones, Shareaza, and Pitkin by varying a priority 
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ranking over time of day as taught by Ishida in order to balance the loads of servers of 
different levels in proportion to the number of corresponding requests for each level ([0104], 
In. 1-8; [0105], In. 4-6 and 10-15). 

49. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones and 
Shareaza as appHed to claim 14 above, and further in view of Humphrey. 

50. As to claim 19, Jones and Shareaza disclose the invention substantially as in parent 
claim 14, including assigning (Jones: Fig. 1; [0007], In. 1-3 and 7-9, "client then functions as a 
peer-to-peer server and dovi^nloads the requested file piece to the second chent"; [0033], In. 
2-11, "share it with at least ten other chent machines."; Shareaza: Right column, section 
"What is Shareaza?", "Shareaza is a Peer-to-Peer chent for Windows which allows you to 
download files of any type found on several popular P2P networks."), but are silent on 
assigning comprises assigning based on content interest profiles of said chents. 

However, Humphrey discloses assigning comprises assigning based on content 
interest profiles of said chents ([0008]; [0013]; [0043], hi. 12-15, "homogenous grouping 
wherein all members are servers or game hosts for a single game title"; [0052], In. 1-3, "chent 
systems. . . connect to the session cloud"). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones and Shareaza by assigning based on content 
interest profiles of clients as taught by Humphrey in order to enable the updating of content 
material relevant to a peer group, updates such as patches and news information (Humphrey: 
[0013]). 

51. As to claim 20, Jones and Shareaza disclose the invention substantially as in parent 
claim 14, including said Hst information identifying a dedicated content server ([0033], In. 2- 
11; "master server" and "client machines"; [0034], In. 3-13, "list of peer-to-peer mirrors"), but 
are silent on said hst information identifies a plurahty of dedicated content servers selected 
based on availability of specific content. 

However, Humphrey discloses Hst information identifies a plurahty of dedicated 
content servers ([0040], In. 5-7; [0043], In. 12-15) selected based on availabihty of specific 
content ([0043], In. 12-15, "homogenous grouping wherein aU members are servers or game 
hosts for a single game title"). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Jones and Shareaza by having the list information 
identify a plurality of dedicated content servers selected based on availability of specific 
content as taught by Humphrey in order to enable the updating of content material relevant 
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to a group of dedicated content servers, updates such as patches and news information 
(Humphrey: [0013]). 

52. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Humphrey, in 
view of Stamos et al. (Stamos), U.S. Patent No. 7,100,047 B2. 

53. As to claim 23, Humphrey discloses the invention substantially as in parent claim 22, 
including preparing said content ([0059], In. 9-12; [0061], In. 1-4; content contributors edit 
or add content and submit changes to the content submission server), but is silent on 
encrypting said content. 

However, Stamos discloses encrypting said content (Col. 10, In. 64 - Col. 11, In. 5). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Humphrey by encrypting content as taught by Stamos 
in order to protect sensitive information (Col. 11, In. 1-5). 

54. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Humphrey, in 
view of Demetrescu et al. (Demetrescu), U.S. Patent No. 6,987,813 Bl. 
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55. As to claim 24, Humphrey discloses the invention substantially as in parent claim 22, 
including formatting said content as a file ([0063], In. 1-4), said file comprising a header and 
a plurality of packets ([0058], In. 8-10; game content updates and patches will be over the 
maximum transmission unit for a TCP/IP packet, at least a vast majority of the time, since 
the maximum transmission unit is typically only 1500 bytes for IPv4; [0063], In. 1-4; any file 
over the maximum segment size for a FTP or HTTP packet will be sent in a pluraHty of 
packets, each packet comprising a header). 

Humphrey clearly discloses a file comprising a header and a pluraHty of packets, 
because the term comprising differs from consisting in that comprising does not limit the 
terms following it to those terms alone. Therefore, a file consisting of a plurality of headers 
and an equal number of packets is a file comprising a header (because is at least one header) 
and a pluraHty of packets. For the purposes of expedited prosecution, the examiner will also 
reject a single header and a corresponding pluraHty of packets. 

Demetrescu discloses a single header and a corresponding plurality of packets 
(Abstract, Hi. 1-6, "at least two packets and only one of the associated header portions"). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Humphrey by associating a single header with a 
plurality of packets as taught by Demetrescu in order to limit transmission, which consumes 
resources, by limiting the amount of header traffic on a network. 
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56. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Humphrey, in 

view of Shteyn. 

57. As to claim 27, Humphrey discloses the invention substantially as in parent claim 22, 
including said asset ([0058], In. 8-10, "individual content index entries can fit into one of 
several categories such as patches, game content updates or news"), but is silent on said asset 
is a song. 

However, Shteyn discloses an asset that is a song ([0016], In. 3-9, "songs"). 

It would have been obvious to one of ordinary skiU in the art at the time of the 
invention to modify the teachings of Humphrey by including songs as assets as taught by 
Shteyn as songs are one of the most sought after types of media on the Internet, especially in 
peer-to-peer environments such as Napster, etc. 

Ckmcbman 

58. The prior art made of record and not rehed upon is considered pertinent to applicant's 
disclosure. See the Notice of References Cited (PTO-892). 

59. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number is (571)270-1244. 

The examiner can normally be reached on Mon-Fri (8:30 AM to 5:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax phone 
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number for the organization where this apphcation or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for pubhshed 
applications may be obtained from either Private PAIR or Pubhc PAIR. Status information 
for unpubhshed applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, caU 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 

Brian P. Whipple 
/B. P. W./ 

Examiner, Art Unit 2152 
3/23/08 
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Supervisory Patent Examiner, Art Unit 2152 



